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This policy sets out the terms reached by those participating in the Council's Consultation and
Negotiation Framework.

For Schools and Academies not participating in the Council’s Consultation and Negotiation
Framework: The school must undertake its own negotiation and consultation with the relevant Trade
Union/Staff Association Representatives before this policy is adopted by the school’'s Governing Body.
Please contact your HR provider for advice on how to undertake this, if required.

Although this policy has not been endorsed by the NASUWT trade union, it remains applicable to all
employees.

Code of Employee Conduct — Schools
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Solihull Metropolitan Borough Council (Solihull Council) recognises that the way in
which employees carry out their day-to-day work is critical in delivering high quality
services. This Code of Employee Conduct has been written to outline how Solihull
Council employees and other individuals who work for the Council within maintained
schools should behave, that they should conduct themselves in a manner conducive to
maintaining good working relationships with colleagues, customers, suppliers, service
users, pupils and parents.

The public is entitled to expect the highest standards of conduct from all employees of
Solihull Council including maintained school staff. Solihull Council has an expectation
that all employees will commit to what the Council is seeking to achieve and be an
integral part in delivering services to the local community within schools. In performing
these duties employees are required to demonstrate the Solihull values by being open,
honest, clear, approachable and keeping our promises in addition to all Schools
values.

This Code of Employee Conduct is consistent with the 7 principles of public life;
selflessness, integrity, objectivity, accountability, openness, honesty and leadership.

Failure to comply with this Code could result in disciplinary action being taken and in
certain circumstances could result in an employee’s contract being terminated.

2. Purpose

This code specifies the standards of conduct, behaviour, responsibilities and actions
expected of Solihull Council employees who are essential for undertaking the school’s
business, for ensuring a safe and efficient workplace and for maintaining good
employment relationships.

This policy applies to:

e Employees - All school based employees and those seconded from other
authorities/organisations based in maintained schools.

e Workers engaged from other organisations to undertake the work of the Council
e.g. suppliers, Council partners, contractors, consultants and agency workers.

e Volunteers and work experience placements undertaking work for or on behalf of
the Council/schools.

Elected members, non-elected, co-opted and Members of Parish Councils should be
aware of this code, but must comply with the 2019 Members’ Code; the Solihull
Metropolitan Borough Council Code of Conduct for Elected Members.

This code should also be used in conjunction with other professional codes of conduct
and practice. Employees who belong to a profession must ensure that they adhere to
the standards of their professional or regulatory body, for example the Department for
Education and Teaching Regulation Agency for teachers, and Social Work England
standards of conduct performance and ethics for health and social work practitioners.
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Although this code sets out some of the areas where issues can arise, it cannot cover
every situation, but will be subject to reasonable interpretation in situations not
specifically included. The code is designed to make sure that employees understand
what is expected of them and the possible consequences of failing to comply with the
required standards. Where individuals have been engaged by the Council /school but
are not employees e.g. agency staff, contractors, they are never the less required to
comply with the spirit of the code. Any action which might be taken in response to a
breach will depend on the precise nature of their working relationship with the Council /
school.

Where practical, a link has been included to some of the policies and procedures
referred to in this document. For other policies and procedures or where links are no
longer available, these are available on the Schools Extranet or via your line
manager/Headteacher.

3. Scope and responsibilities
e Employees and those undertaking work on behalf of the Council

It is your responsibility as an employee to maintain the highest standards of conduct.
Employees are expected through agreed procedures and without fear of recrimination
to bring to the attention of the appropriate level of management any deficiency in the
provision of service or breach of procedure. Employees must not engage in an activity
which actively undermines the work of the Council and/or schools. This does not
detract from employees’ rights to engage in lawful protest or constructive discussion.

Employees on National Joint Council, Joint Negotiating Committee and Soulbury terms
and conditions of employment must be familiar with the behaviours, leadership and
core qualities as detailed in the Performance and Development Review Framework.

As an employee of Solihull Council you are in a position of trust within the organisation
and it is essential that you do not breach this trust. If you work with children, young
people or vulnerable adults (see definition in Appendix 3) you are in a position of
power and trust in relation to these service users. There is potential for exploitation
and harm to these vulnerable groups and you have a responsibility to ensure that you
do not abuse this trust by using your position to gain access to information for your
own or others’ advantage, nor do you use your position to cause harm to a child,
intimidate, bully pupils or use it to form inappropriate relationships. You must maintain
professional boundaries. It is your responsibility to report abuse of a child, young
person or vulnerable adult as soon as it is withessed.

Where concerns are raised employees should refer to the School’'s Safeguarding
Policy. Any allegations against employees will be handled in line with the practice
guidance on ‘Managing Allegations Against Employees’ in a position of trust in
respect of children or young people’ and in accordance with policy and practice as
provided for by the Solihull Local Safequarding Children’s Partnership and Solihull
Solihull Safequarding Adults Board (SSAB) procedures and expectations.
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School staff can access relevant policies through the School Extranet and should also
familiarise themselves with school safeguarding and child protection policies.

The above explanation of scope and responsibilities for employees (and others
engaging in work on behalf of the Council) applies to activity both inside and outside of
work.

e Line manager / Headteacher

It is a line manager's /Headteacher’s responsibility to ensure that employees are
informed of and clearly understand the Code of Conduct and their own responsibilities.
It is also their responsibility to ensure that any breach of the Code is dealt with
promptly using the appropriate procedure and to consult Human Resources for advice,
where appropriate.

« Recognised Trade Union representatives

It is the responsibility of trade unions to be familiar with the code and act as a point of
contact for employees.

e Human Resources

It is the role of Human Resources to advise and support on the application of the code
and the process for handling any breach of it together with the updating of the Code of
Conduct.

4. Management of information

Solihull Council recognises and accepts that openness and trust creates the best
working relationships.

You must not use any information obtained in the course of your employment, which is
not available to the public, for personal gain or benefit, nor should you pass it on to
others who might use it in such a way. This is privileged information and should be
treated as such.

Any particular information received by an employee from an elected member, which is
personal to that elected member and does not belong to the authority, must not be
divulged by the employee without the prior approval of that elected member, except
where such disclosure is required or sanctioned by law.

There are legal obligations by which you are governed in relation to privacy and
security whilst you are processing personal information relating to any living individual.
If you have any doubt as to whether or not disclosure is appropriate, even in response
to an apparently legitimate inquiry such as a police investigation or request for
information under the Freedom of Information Act or General Data Protection
Regulations, you should speak to your manager/Headteacher. In cases of doubt,
contact the Information Governance Team before releasing any information. Further
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5.1

5.2

details can be found on the Information Governance pages of the Extranet for school
staff.

You must decline any approaches or offers made asking for information which is or
could be detrimental to, or help others to gain a contract, grant or any other advantage
from the Council and/or its employees e.g. a potential contractor could offer a financial
reward for information leading to the award of a contract. Approaches or offers of this
kind must be declared to your line manager/Headteacher without delay.

If you work with children, young people or vulnerable adults* (see definition in
Appendix 3) you may have access to sensitive information about them. You should
never use this information to intimidate, humiliate or embarrass the vulnerable person.
Confidential information should never be shared with another person except in certain
circumstances, for example when abuse is alleged or suspected. In these cases, you
have a duty to pass on information without delay to those designated with child/adult
protection responsibilities. If you have any doubt about whether to share information
you should seek guidance from your manager /Headteacher. Please also refer to the
school’s Confidentiality Policy.

Communication

Communication between employees and service users especially children, young
people and vulnerable adults, by whatever method, should take place within clear and
explicit professional boundaries. Employees should also refer to the relevant code of
practice for their profession (e.g., Teachers Standards for teaching staff etc). This
includes but is not limited to the wider use of technology such as mobile phones, text
messaging, e-mails, digital cameras, videos, web-cams, social media, websites and
blogs. You should not share any personal information such as personal contact details
with a child, young person or vulnerable adult, nor should you request, or respond to,
any personal information, other than that which might be appropriate as part of your
professional role or agreed with your manager, parents/carers or somebody holding
responsibility. You should ensure that all communications are transparent, open to
scrutiny and in line with the policy of your school.

Use of email and the internet

You should ensure that you understand and comply with the Council/school guidelines
and expectations for the use of its electronic communication facilities, in particular
internet access, email, mobile and landline telephones, software licensing and use of
these facilities. For further information, please refer to your school’'s Electronic
Communications Policy and/or Acceptable Use Policy as adopted by your Governing
Body.

Social networking
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6.1

It is recognised that a number of employees participate in electronic social networking.
However, this must not be allowed to conflict with your job and the business interests
of the school.

To maintain confidentiality and to protect the Council/school’s reputation, if you use
social networking websites which include, but are not exclusive to Facebook, Twitter,
Instagram, Snapchat, WhatsApp, Tik Tok and Skype, you should:

e Not use school systems to access these sites for personal use during working
hours and for teachers during directed time. Teachers accessing these sites during
their own time should ensure that pupils are not present and should follow the
school’s social media policy.

e Staff in schools using materials from these sites for lessons, e.g. YouTube, should
check the materials beforehand to ensure they are appropriate and suitable for the
intended audience.

e School staff should ensure that they do not communicate with pupils or parents
through private social networking sites even on educational matters, but should use
official sites sanctioned by the school.

e Take care not to allow your interaction on these websites to damage working
relationships between employees, contractors, clients and vulnerable groups and
the reputation of the Council/school ensuring that nothing posted can be linked to
or assumed to involve your role within school/Council.

e Ensure that you have appropriate security settings in place at all times so that you
can place appropriate restrictions on who views your site to comply with the above.

For further information on internet access, go to Social Media Policy, Electronic
Communications Policy and Keeping information safe pages.

For schools, guidance can also be found in the Social Media Policy for schools and on
the e-safety pages of the School’'s Extranet and should also reference the mobility
phone guidance/policy in school.

Safeguarding service users
Physical contact

There are occasions when it is appropriate and proper for employees to have physical
contact with service users in particular children, young people and vulnerable adults,
but it is crucial that this is done in ways appropriate to your professional role. You
should be aware that even well intentioned physical contact could be misconstrued by
the child, young or vulnerable person, an observer or recipient of information regarding
the event. You should be prepared to explain your actions and accept that all physical
contact could be open to scrutiny.
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6.2

6.3

6.4

For further information relating to this please refer to the Department for Education
guidance on ‘Keeping Children Safe in Education’. School staff should also refer to
their own school’s physical restraint policy and current government guidance.

Social contact

Employees should not seek to establish social contact with service users in particular
children, young people and vulnerable adults, for the purpose of securing a friendship
or to pursue or strengthen a personal relationship. This applies to employees during
and outside of their role and/or their normal working hours. If a service user seeks to
establish social contact or if this occurs coincidentally, you should exercise
professional judgment in making a response, but should always discuss the situation
with your line manager/Headteacher. There will be occasions when there are social
contacts between service users and staff, where for example they are part of the same
social circle. These contacts, however, will be easily recognised and openly
acknowledged. Where you identify a potential conflict of interest you should seek
guidance from your line manager/Headteacher to protect the interests of all parties.

It may be necessary and appropriate for those working directly with children, young
people and vulnerable adults to undertake visits away from their office base and the
person’s home address. However, these visits must never take place at the staff
member’s own address or at any other location that may be inappropriate or could
disadvantage or exploit the service user.

For further information, please refer to the Department for Education guidance on
Keeping Children Safe in Education.

Intimate care

All children, young people and vulnerable adults have a right to privacy and dignity
when contact of an intimate nature is required. A care plan should be drawn up for all
children, young people and vulnerable adults who require intimate care on a regular
basis. School staff should refer to the Managing Intimate Care and Supported
Toileting in Solihull Schools and Settings.

Transporting pupils

It is inappropriate for employees to offer lifts to a child, young person or vulnerable
adult outside of their normal working duties, unless this has been brought to the
attention of the line manager / Headteacher and has been agreed with the parents/
carers. There may be occasions where the child or young person requires transport in
an emergency situation or where not to give a lift may place a child at risk. Such
circumstances must always be recorded and reported to a senior
manager/Headteacher and parent/carers or those with parental responsibility at the
earliest opportunity. If employees are transporting a child, young person or vulnerable
adult during their normal working hours, this must be authorised by the employee’s line
manager/Headteacher. Employees should also ensure they are insured to use their
vehicle for business purposes. Employees should refer to the relevant Driving at
Working Policy for non-schools or school based staff.
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Any employee transporting a child, young person or vulnerable adult of acting as a
guide for such, will be required to have an enhanced DBS (Disclosure and Barring
Service) check.

6.5 Childcare Disqualification Regulations

In accordance with the Childcare (Disqualification) Regulations 2018 anyone who is
disqualified under the Regulations, is prohibited from undertaking relevant work in a
relevant setting, including a school.

Where applicable, all new appointments, including new volunteers, will be will be
checked against the list of offences in the Regulations as well as having an enhanced
Disclosure and Barring Service check and barred list check.

A disqualified person can ask Ofsted to waive their disqualification to enable them to
undertake relevant work. More information can be found in the Childcare
Disqualification Regulations guidance notes on the HR /Extranet.

6.6 Tutoring of school pupils

e Independent tutoring
Teachers, who undertake tutoring on a self-employed basis, should ensure that
they do not tutor children from their own classes as this will be a conflict of interest.
You must also inform your Headteacher if you undertake tutoring of children within
your school and always ensure you have the parents’/carers’ consent. If your
school has its own policy, you will need to ensure you comply with it (and complete
a declaration form).

e One-to-one tuition
The above paragraph does not apply where tutors employed by the Authority or a

school are undertaking tuition under the one-to-one tuition programme, where
pupils and tutors are identified by the school.

7. Standards of appearance
School staff should refer to the dress code guidance that applies within the particular
school on standards of appearance, as agreed in consultation with trades unions.

8. Relatives and close personal relationships within the workplace

If you are related to, in a relationship or close friendship, with another employee of
Solihull Council/the School, in order to avoid any possible accusation of bias you
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should not be directly involved in their appointment, promotion, discipline, appraisal or
other employment decision including approval of expenses. If this situation arises you
must disclose this to your line manager/ Headteacher and complete the declaration
form in Appendix 4 and seek the advice of your Human Resources Advisor. This will
protect you from unfair accusations of bias from those who may perceive a conflict
exists.

Where you work in close proximity with service users, elected members or other
employees to whom you are related or have a close personal connection, you must
maintain a strictly professional relationship at work.

You should protect yourself from allegations of favouritism by declaring any business
or personal relationships in relation to contractors, suppliers or elected members. This
should be done at the earliest opportunity. For relationships with contractors or,
suppliers this could be as part of the tendering process or at the earliest time when it
becomes apparent that a conflict will arise. This should be disclosed on the declaration
form in Appendix 4.

School-based employees should declare any already known relationships between
families in relation to the staff member’s role (e.g. teachers that are parents, family,
friends prior to joining a school).

9. Bequests / Legacies

Employees who work closely with and/or care for vulnerable children or adults as a
part of their duties may be left a bequest in the will of the person they have looked
after or be offered a gift, financial or otherwise. Employees must refuse to accept the
legacy/bequest regardless of its size or value if it is as a consequence of their
employment. Employees must also report the legacy/bequest to their line manager
and complete the declaration form. A charity could be suggested as an alternative.
Any conversation of this nature must be reported to your line manager. Where staff
work closely with vulnerable people they should NEVER be involved in assisting their
service users in the making of a will.

10. Gifts, inducements, hospitality and sponsorship

If you are involved in buying goods and services, or providing services to service
users, you must be careful to do so objectively. Employees must not accept any
commission, discount, allowance, direct or indirect profit, inducement, payment, perk
or benefit in connection with any professional work undertaken, other than any fee
recoverable on behalf of the Council/school.

10.1 Gifts
Minor gifts are sometimes part of the normal courtesies of life: a client, supplier or

contractor may offer a modest gift, especially at Christmas or as a token of
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appreciation, and in an office situation simple items such as diaries and calendars are
often distributed as advertising matter.

Token gifts up to a value of £50 may be accepted but should be reported to your line
manager/Headteacher. Typically, this might include chocolates, biscuits, calendars,
pens etc. Items or vouchers over £50, special discounts, rewards or preferential
treatment should be refused.

In situations where refusal is difficult, or might offend, you must notify your line
manager/Headteacher who will decide on the appropriate course of action.

If you receive a gift over the value of £50 you must notify your line manager as soon
as possible (and within 14 days) and this must be recorded on the declaration form in
Appendix 4 Gifts which are received and which are passed on or donated to a third
party, such as a charity (e.g. the Mayor’s Charity), should still be recorded along with
details of where they have been passed on to.

Employees must consider whether it is appropriate to accept even token gifts e.g.
when dealing with regulatory, commissioning or procurement matters where it would
usually be inappropriate to receive any gift from involved parties. If in doubt employees
should consult their line manager/Headteacher.

When alcoholic gifts are given, employees should be mindful of the Drugs, Alcohol and
Substance Misuse policy and ensure that, when giving or receiving alcoholic gifts that
they are kept in secure areas and not opened on school premises.

10.2 Hospitality

Offers of hospitality, even if of a seemingly minor nature, must be treated with
particular caution as they can leave both individuals and the Council/school open to all
manner of allegations or impropriety. The timing of offers of hospitality, e.g. in relation
to purchasing, the award of contracts, granting of applications or other decisions,
should be considered equally to the generosity of the hospitality offered. You must not
accept any benefits offered in return for a specific decision or at any time during a
contractual award. Accepting hospitality must be justified in the public interest i.e.
when there is a genuine need to represent the Authority. Employees must inform their
line manager of an invitation or offer of hospitality before it is accepted.

If you receive hospitality over the value of £50, you must notify your line manager as
soon as possible (and within 14 days) and this must be recorded on the declaration
form in Appendix 4. Hospitality offers which are passed on or donated to a third party,
such as a charity, should still be recorded along with details of where they have been
passed on to.

Any conversations that take place with external organisations about contractual issues
should take place in a formal setting and employees should be mindful of how casual
meetings can be perceived by others for example, a senior Council employee being
seen out having coffee with independent or voluntary sector organisation
employees/trustees when we should be having a formal contractual relationship.
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10.2 1 Hospitality and business entertainment

The Council’s success will, in many respects, depend on the quality and value of the
services we purchase and provide. If you are involved in buying or providing services
for the Council/school, you must be careful to do so objectively. You must not allow
your decisions to be influenced by inappropriate entertainment or gifts that vendors or
contractors may offer. Similarly, you must not attempt to influence vendors or
contractors through inappropriate entertainment, irrespective of the value.

10.2.2 Meals, entertainment and hospitality records

Meals, entertainment or other hospitality i.e. invitations, extended or received, must
serve a legitimate business purpose. All invitations extended or received must be
recorded in a diary or personal register for your manager to review and for Audit
purposes.

10.3 Sponsorship

Where an outside organisation wishes to sponsor any activity or the Council/school
wishes to sponsor an event or service, advice should be sought from the
Communications Team. The basic principles relating to personal interests and the
acceptance of gifts or hospitality apply as in the sections above.

11. Declaration of interests

Any potential interest should be declared via the form in Appendix 4 for school-based
staff.

Employees should declare certain interests, as follows:
e Pecuniary interests in contracts under Section 117 LGA 1972 (including the interest
of a spouse or partner);

« Relationships with contractors and potential contractors;

e Non financial interests which you consider could conflict with the Council or
School's interests;

« Financial interests which could conflict with the Council or school's interests; and

e Hospitality can be accepted under circumstances set out in the code, but must be
authorised and recorded.

« Membership of any organisation that could conflict with the Council’s/school’s
interests.

e Relationships within school with other staff and families.
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Where the Council sponsors an event or service, you, your partner, spouse or relative
must not benefit from the sponsorship. You must seek guidance from the Headteacher
if you are involved with an event or service, which the Council proposes to sponsor.

Where the Council gives support in the community, through sponsorship, grant aid,
financial or other means, you should ensure that impartial advice is given and no
conflict of interest exists.

All new _employees will be required to read the Code of Conduct as part of their
induction when joining the school and, where necessary, must complete a declaration
form. New employees should consult their line manager if unsure as to what potential
conflicts they should disclose in their new role.

Existing employees should keep their line manager/Headteacher informed of any
change of circumstance that gives rise to a need to update their declaration, including
completing the required declaration form to record this.

12. Personal purchases

You should be aware of possible conflicts of interest when purchasing goods or using
the services of firms which have contracts with the Council/ school. You should neither
seek, because of your position, nor accept, because of an organisation’s dealings with
the Council /school, preferential rates, reductions or any other favourable treatment in
the purchase of goods and services. This does not apply to generally available
schemes or discount schemes arranged by the Council for all staff.

School business purchase cards must not be used for private purchases under any
circumstances and any errors in card use must be declared immediately to the Head
teacher or, in the event of a Headteacher’'s error, the Chair of Governors must be
informed.

13. Equality and diversity

All members of the community, service users and other employees have a right to be
treated fairly and with dignity and respect. You must ensure that you are aware of and
comply with the Council's Equal Opportunities Policy, together with the Dignity at Work
Policy.

Conduct at all times must be consistent with the behaviours outlined in the
Performance Development and Review Framework for support staff and the Teacher’s
Standards for teaching staff

Appropriate conduct is also an important element in ensuring that the Council/school
meets its statutory equality duties and you have a responsibility to ensure you have an
understanding of what this means in practice.
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14. Smoke-free environment

Employees are not permitted to smoke or vape whilst on duty or representing the
school. Staff are only permitted to smoke whilst off duty. You are not allowed to
smoke or vape within Solihull Council buildings including schools, workplaces, grounds
and vehicles, unless specific authorisation has been given. Please see the No
Smoking Policy for further details. School based staff can access this policy through
Schools Extranet.

15. Drugs and alcohol

You must familiarise yourself with the school’s policy on Drug, Alcohol and Substance
Misuse, particularly in relation to the restrictions placed on you in connection with
undertaking any work related activity where you have consumed or are under the
influence of alcohol, unlawful drugs or any prescription drugs that have not been
prescribed. School based staff can access this policy through the Schools Extranet.

16.  Driving at work
All persons who drive on behalf of the Council or school for business purposes,

whether as an essential or casual part of their employment, must adhere to the
Driving at Work Policy for school based staff.

You are personally responsible for ensuring that you are:

o Legally qualified to drive and have a valid and current driving license
o Insured to drive and have adequate and appropriate insurance cover
o Medically fit to drive

o Driving a safe vehicle and where appropriate have a valid MOT

If you are using your own vehicle for any business related activity you must ensure
that you have appropriate insurance cover for business use. You must inform your line
manager/Headteacher of any change in circumstances e.g. health deterioration, loss
of driving license, etc. You must also ensure that you are complying with legislation
particularly with regard to the use of hand held electronic devices.

17. Overseas travel on official business
Any overseas travel on official business must be approved by the Headteacher and
Chair of Governors. For Headteachers’, approval must be gained from the Chair of
Governors.

18.  Political neutrality

Employees must not allow their own personal or political opinions to interfere with their
work, you should be politically neutral in the advice you provide to service users.
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In accordance with the Local Government and Housing Act 1989 (as amended by the
Local Democracy, Economic Development and Construction Act 2009) some posts
within Solihull Council are designated as politically restricted and restrict the political
activities of local authority employees. These are:

e Specified posts in Section 2 of the Local Government and Housing act 1989
(LGHA)

e Considered ‘sensitive’ by virtue of their duties.

This is to prevent individuals from having any active political role either in or outside
the workplace. If your post is considered to be politically sensitive in accordance with
statutory provisions e.g. officers who regularly advise any member panel or committee
or speak publicly on behalf of the Council for instance to the media, your political
activities, e.g. becoming an elected member, will normally be restricted unless it can
be shown that such restriction would be unreasonable.

18.1 Political neutrality and personal interests.

If your post is politically restricted, you must register any personal interests within 28
days of taking up your appointment where such an interest could give rise to
accusations of partiality in decision-making and working practice. Please see section
11.

These personal interests are:

e Your membership, or position of control or management, in bodies exercising
functions of a public nature (that is, carrying out a public service, taking the place of
a local or central governmental body in providing a service, exercising a function
delegated by a local authority or exercising a function under legislation or a
statutory power).

e Any business you might own or have a share in, where that shareholding is greater
than £25,000 or have a stake of more than 1/100" of the value or share capital of
the company.

e Any contracts between the authority and any company you have an interest in, as
above.

e Any land or property in the authority’s area in which you have a beneficial interest.
This includes any land or property you own in full or part and if any matters relating
to this or the neighbouring areas are identified in respect of any dealings with the
Council, its partners or contractors then you should declare this.

e A prejudicial interest, where a matter affects your financial interest or relates to a
licensing or regulatory matter in which you have an interest and where a member of
the public could question your impartiality in acting in the public interest.

A holder of a ‘politically restricted’ post may seek to exempt their personal interests
from the register of interests if they consider for instance that having this information
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on record might put themselves and others at risk. In such cases, the employee should
discuss this with their monitoring officer.

18.2 Political neutrality and prejudicial interest

A prejudicial interest is considered to be a matter which affects the holder of a
‘politically restricted’ post’s financial interest or related to a licensing or regulatory
matter in which he or she has an interest and where a member of the public, who
knows the relevant facts, would reasonably think that his or her personal interest is so
significant that it is likely to prejudice his or her judgement of the public interest.

A prejudicial interest in a licensing or regulatory matter may stem from a direct
financial interest or from a more peripheral interest, where for instance approval for a
license may affect a body with which the employee has a personal interest or will affect
him or her personally.

Such an employee with a prejudicial interest should declare such an interest. Where
possible, they should take steps to avoid influential involvement in the matter. Where
this is not possible, their prejudicial interest should be made clear.

19. Private work, second jobs and voluntary activities

You should not enter into any commitments to undertake paid or unpaid secondary
employment or voluntary activities where this could have a conflict of interest with
Council/school business, interferes with, or is likely to interfere with your ability to do
your job.

The Council/school will not unreasonably withhold permission for an employee to work
in a second occupation however if you do have a second job you must advise your line
manager/Headteacher to declare the arrangement and hours worked.

If you take a second job, you should be aware of the Working Time Regulations and
ensure you comply with them; not working more than an average of 48 hours per week
unless you choose to. There is at present the facility to opt out. This needs to be in
writing and would be kept on your personal file. In addition, minimum rest breaks must
be observed when considering your total working pattern across different jobs. This
dictates that a rest break of 11 hours must occur in any 24-hour period and a minimum
of 1 day’s rest (24 hours) in any 7-day period. You cannot opt out of minimum rest
breaks.

A conflict of interest may apply where you have a job with Solihull Council and are
then undertaking other work (paid or voluntary) which is affecting upon your ability to
perform you role or fulfil your contract with Solihull Council, through tiredness and lack
of concentration.

Where the second job may be considered a potential conflict of interest and/or
where the hours of both roles would equate to an average of 48 hours a week or
more, the employee must complete declaration form in Appendix 4 to declare
details of the second job as soon as possible.
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20.

21.

You must not undertake private work for any individual, organisation, department or
establishment which otherwise would be undertaken as part of your normal duties or
by the service area in which you work.

You may not become a trustee or board member of any organisation which receive
any form of funding from the Council unless you have the express consent of a
Director and you must complete a declaration form to declare the details.

Council/school premises, equipment or other resources must not be used to undertake
private work without prior permission.

You must not undertake private work when suspended from work, during times when
you would normally be required to work for Solihull Council or when on sick leave
unless this is part of an agreed rehabilitation programme with your line manager.

Whistleblowing

Solihull Council encourages any employee, those working for or on behalf of Solihull
Council, volunteers or service users to come forward who have a genuine concern
about malpractice or impropriety that is believed to be in the public interest, including
but not limited to mismanagement, bribery, fraud and health and safety failures within
the Council. Concerns should be raised without fear of reprisal such concerns should
initially be raised with your line manager/Headteacher or directly with the Head of
Audit.

For further details, please refer to the Whistleblowing Policy. School based staff can
access this policy through Solgrid Extranet.

The Council takes this issue very seriously and will investigate and address any
problems genuinely raised, all reasonable steps will be taken to respect your
confidence and protect you from possible reprisals. However, any frivolous, malicious
or mischievous use of the Whistleblowing Policy will be dealt with through the
Disciplinary Procedure.

Anti-fraud arrangements

All employees have a responsibility to protect public funds and must act honestly and
in accordance with policies and procedures.

The Council will participate in local and national data matching exercises and
employee data will be shared with relevant bodies for the prevention and detection of
crime. Please refer to the Counter Fraud and Corruption Strategy. School based staff
can access this policy through Solgrid Extranet.

Under the Council’s Financial Regulations, all Internal Auditors and Counter Fraud
staff have rights of access to all records, assets, personnel and premises. They are
authorised to obtain such information and explanations, as they consider necessary to

Version 5.3 - Updated October 2020

20


https://extranet.solgrid.org.uk/management/staffing/smbcschoolshr/SitePages/Policies%20and%20Supporting%20Documents.aspx
https://extranet.solgrid.org.uk/management/staffing/smbcschoolshr/SitePages/Policies%20and%20Supporting%20Documents.aspx

22.

23.

24.

discharge their responsibilities. As such, Council/school staff may be interviewed,
without notice, by Audit Services staff during the course of their duties. Failure or
refusal to assist Audit staff with their enquiries may result in disciplinary action.

Criminal charges, cautions and convictions

Whilst an employee of the Council/school you must immediately advise your line
manager/ Headteacher if, for any reason, you are

e arrested and bailed,

e issued with a fixed penalty (e.g. for a public order offence)

e charged with,

e cautioned or

e convicted of a criminal offence

Some minor traffic offences (including those associated with fixed penalties) will
normally be exempt from this except where driving is a requirement of your role. While
such proceedings will not necessarily affect employment, the Council needs to be sure
that there are no implications for its clients, reputation, and service delivery or in
relation to the role undertaken. If you are in doubt as to whether you need to inform
Solihull Council, you should speak with your line manager/Headteacher in the first
instance. Failure to notify Solihull Council/the School, if you are arrested and bailed,
issued with a fixed penalty, charged with, cautioned or convicted of a criminal offence,
could result in disciplinary action being taken which could lead to dismissal. Please
refer to the Council’s Disclosure Policy.

Health and safety at work

It is the duty of every employee, whilst at work, to take reasonable care for the health
and safety of themselves and of other persons who may be affected by their acts or
omissions at work. You must familiarise yourself with the Council’s Health and Safety
Policy and safe methods of work (including risk assessments) for your particular area
of work.

You must also follow the identified control measures and safe practices identified with
your work/job and report to your manager and/or health and safety lead officer without
delay, defects, malfunctions, hazards, accidents, incidents, ‘near misses’ and anything
thought to be dangerous.

Employees should refer to the school’s Health and Safety Policy.

Conduct and performance

Unacceptable behaviour and/or failure to maintain satisfactory standards of conduct or
performance will lead to action being taken against you under the appropriate Council
/school policy or procedure. This includes specifically complying and abiding by
Council/school policies and procedures. You must therefore ensure that you
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25.

understand the requirements of this code and any terms and conditions, rules,
standards and requirements that apply.

e Misconduct

Is the term used for a breach of the Council’s codes and procedures which do not
in the first instance lead to dismissal, although if further misconduct takes place it
could do so.

e Gross misconduct

Is serious misconduct, which may lead to dismissal without notice (summary
dismissal) for the first offence, under the Disciplinary policy, or legal action if
necessary.

For examples of misconduct and gross misconduct, please refer to the Disciplinary
Procedure. The list cannot take into consideration the surrounding circumstances
which might exist. Repeated misconduct and/or other misconduct, where the
surrounding circumstances are of a very serious nature, may also be treated as
gross misconduct.

For employees who are dismissed on grounds of gross misconduct, the Disclosure
and Barring Service and/or relevant professional body may need to be informed in
order to make the necessary decision about barring, depending on the employee’s
role.

Further information can be found in the Disciplinary Procedure. School based staff
can access this policy through Schools Extranet.

Conduct outside work

An employee's behaviour outside of work is generally considered to be their own
concern. However, there are situations where the boundaries between work and social
activities overlap. A social event which takes place outside of working hours or is in a
setting outside of the workplace, can be genuinely considered as an extension of
employment for example an office party, client functions, team building events and
leaving parties. As a result, where employee misconduct occurs during these
situations, the Council/School may apply the disciplinary procedure to such
misconduct.

There may also be other instances where an employee’s conduct outside work is
cause for concern. Local Government employees are public servants and as such, the
public expects a high level of trust.

Employees must carefully consider their conduct outside of work. Inappropriate
conduct outside work which might damage public trust, causes or is likely to cause
reputational damage or brings the Council/School into disrepute will be investigated
under the Disciplinary Procedure.
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27.

Identification (ID) badges

Employees are expected to wear their staff ID badge on a school branded lanyard at all
times and ensure the security of the school’s premises with the appropriate use of and
storage of any keys and key fobs. If an employee misplaces/loses their ID badge, key or
key fob they must report this immediately to their line manager. If keys/fobs/ID badges
are found unattended, these must be immediately handed into reception who will seek
to inform the member of staff, if identifiable.

Where staff have visitors on site, it is their responsibility to ensure that the visitors are
escorted at all times and should wear a visitor's pass. Visitors must be escorted back to
Reception upon leaving to sign out.

Employees must not wear their uniform or ID badge when not at work. When on a lunch
break for example, the ID badge should be removed or hidden from view. On leaving
the Council/school, employees are required to return all items on termination of their
contract of employment on their last day of work. This is to maintain the integrity of the
Council's corporate image by minimising the risk of the Council/school being
misrepresented.

Further information

If you require further information or advice you should speak to your
manager/Headteacher first. If you are uncomfortable about this, or if you are still
concerned, you should contact one or more of the following:

e Human Resources

e If you belong to a Trade Union or professional association contact your local
representative.

e Audit Services
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Appendix 1

Doing the Right Thing — ‘Quick Test’
Policies and guidance cannot cover every circumstance. Therefore, a ‘quick test’ is
provided to help you make decisions about appropriate business conduct. If your
contemplated action makes good business sense, and you can answer yes to the
following ‘quick test’ questions, you can feel comfortable in proceeding.
e |Is the action legal?

e Isitright and honest and does not deceive or mislead?

e |s the action within the terms or the spirit of these standards, our policies and our
brand?

e Does it avoid creating a sense of obligation?
e Can | justify this to my manager?
e If | belong to a professional body, does it comply with its codes?

e Would | feel comfortable reading about it in the press?
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Appendix 2

Frequently Asked Questions

Why do we need to have a Code of Conduct?

It is important that all employees are aware of the standards of behaviour expected by
Solihull Council/school and that these standards are systematically and fairly applied.
Employees also need to be aware of the potential consequences of not adhering to the
Code.

What happens if | breach the Code?

Failure to observe the code of conduct could lead to action being taken under the
Council’'s/school’s Disciplinary Procedure. This does not preclude appropriate action
being taken against an employee under other Council/school procedures for reasons
other than misconduct, for example unsatisfactory performance which would be dealt
with under the Capability Procedure. Please refer to both procedures for the detailed
process involved and the potential outcomes. Any breach of the code by agency staff
must be referred to the agency to be dealt with.

It is not possible to cover all situations which may occur at work. Nor is it possible to
state that any single incident of misconduct will always attract the same penalty, bearing
in mind such factors as mitigation, previous conduct and personal circumstances.

How do | know if | am using the internet and email in the correct way?

There are guidelines in the Employee Code of Conduct. However further information
and guidance is available to you in the Information Security policy you should also make
yourself aware of the Electronic Communications Policy and Guidance, Social Media
Policy and the relevant policies within schools.

What do | do if | am offered a gift by a supplier or a customer?

A qift of less than £50 can be seen as a ‘token’ gesture, for example diaries or
calendars are acceptable. However, if the gift is valued at £50 or more you should
refuse it. In a situation where a refusal might be difficult or considered offensive then
you should consult your line manager/Headteacher who will decide on the appropriate
action.

My father-in-law is on the Board of Directors for one of Solihull Council’s
potential contractors, what do | need to do?

This would constitute a conflict of interest if you are involved in the process of awarding
contracts, or had any influence with the contract. If you have such a relationship, you
should declare this personal interest by completing a declaration form.

| have become involved in a close friendship with a team member who | manage.
Can | continue with my normal management role?

You should not be involved in any disciplinary, appraisal or any other employment
decision for an employee for which you have a personal relationship or close friendship.
You also need to be aware that professional boundaries must be kept. If there is any
disruption in the workplace or obvious favouritism, action could be taken under the
appropriate Council/school procedure. If you have any doubts, please contact your
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manager/ Headteacher or Human Resources for advice.

One of the young people | work with has asked for my personal mobile number
and email address. What should | do?

You should not give your personal mobile phone number or email address to a young
person unless there is a specific need which has been agreed with your line manager,
Headteacher, parents or carers. However, this would be a rare occurrence. If the young
person insists in their request you should speak to your line manager/Headteacher.

I work with vulnerable children/adults who can display extreme behaviours. How
should | deal with such a situation?

Initially you should try to diffuse the situation. If this is not possible then you may need
to consider physical intervention. Any physical intervention should be based upon a risk
assessment (either formal or ‘dynamic’ — on spot) and be in the service-user’s best
interests. It must be reasonable, proportionate and considered absolutely necessary. If
physical intervention is used, you must record and report the situation as soon as
possible according to the school’s arrangements.

| use social networking sites a lot in my own time, but am regularly contacted to
be a ‘friend’ to pupils whom | teach within my school, what should | do?

You need to check your security settings to make sure only those people you wish to
have access to your web pages can see them. You should decline the ‘friends’ requests
of pupils and maintain a strictly professional working relationship. If you are unsure, you
should speak with your line manager /Headteacher.

| work as a contractor and my niece has asked me for ajob as a cleaner for whom
| would be the line manager for. Can | recruit her?

If there is a vacancy, then it would need to be advertised. Your niece can choose to
apply for the post, but as she is a relative, you should not be involved in the recruitment
and selection process to ensure a fair process and avoid any conflict of interest.

If your niece is appointed by another manager and you are her line manager, you must
maintain a strictly professional relationship at work and you must not be involved in any
employment decisions, for example, appraisal, pay decisions, etc. You should also refer
to the relevant Recruitment and Selection policy.

If 1 go to the school’s Christmas party and get drunk, what business is it of
Solihull Council?

As an employee of Solihull Council/school, if you partake in activities linked with work
then it can be genuinely classed as an extension of your employment and we would
expect you to conduct yourself appropriately. If your behaviour was influenced by
alcohol and you behaved in an inappropriate way this could result in disciplinary action
being taken.

| work as a cleaner within a number of schools; do | need to inform each school
that | am working somewhere else?

You must inform the Headteacher of each school that you work for a number of schools
and the total hours that you work. If this exceeds 48 hours per week, you will need to
sign an ‘opt out form’. You also need to consider your work life balance and your health
if you are working this number of hours.
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Appendix 3
Definitions
Working with children or vulnerable adults - confidential Information

This refers to information about children, young people, vulnerable adults or their families
which is sensitive and is only known by that person because of the job that they hold.

A vulnerable adult is anyone aged 18 and over who:

e Receives any form of health care

e Lives in residential accommodation including sheltered housing

e Receives domiciliary care

e Receives support, assistance or advice to help them live independently

e Requires assistant in the conduct of their own affairs

e Receives a direct payment

e |s an expectant / nursing mother in residential accommodation provided by the LA or NHS

e Receives any service or participates in activity provided specifically because of age or
disability

e |s detained in lawful custody

e |s on probation

Version 5.3 - Updated May 2020

27



Appendix 4
Declaration of Potential Conflict of Interests Form

FOR SCHOOL STAFFE

DATA PROTECTION
FAIR PROCESSING NOTICE

All information supplied on this form may be held and used as follows:
The form requires the line manager to complete Sections 4-5 and to notify you of any further action which may be
required. The line manager will need to retain a copy of the form to document the decision made. The information

provided may be shared with Human Resources if further advice is required.

The information you provide may be shared with third parties such as other Local Authorities, the Department of
Work and Pensions (DWP) and HMRC if required.

For further information about how we use your information please refer to the Council’'s Data Protection Policy on
the School’s Extranet and Privacy Statement on www.solihull.gov.uk.

The SMBC Code of Employee Conduct requires that a formal declaration is required with respect to
the arrangement of private work, second jobs and voluntary activities. Please complete this form if you
feel you have an interest which may relate to your work with the Council/school and could result in a
conflict or potential conflict of interest. For further information, please see the Code of Employee
Conduct, section 19.

Section 1 - Personal Details

Name: School:

) Work contact number:
Job Title:

Email:

Section 2 - Type of Interest to declare / Hospitality or gift received

Version 5.3 - Updated May 2020

28


https://extranet.solgrid.org.uk/management/ictim/infogov/default.aspx
http://www.solihull.gov.uk/

Section 3 - Explanation of Potential Conflict of Interest / Declaration of gift or hospitality
Please provide as much detail as possible and explain why you consider this is (or could be) interpreted
as a conflict of interest (continue on a separate page, if necessary). Please include the start date.

For gifts/hospitality received please include the date, value and details of the gift/hospitality.

I confirm that the above information is true and accurate and contains all relevant details to
the best of my knowledge.

Name:

Signature:

Date:

Please forward this form to your line manager/ Headteacher and keep a copy for yourself.
He/she shall complete Sections 4-5 and notify you of any further action which may be required.

Section 4
Line manager/Headteacher to complete the following sections.

Name

School
Job Title Division
\Work Contact number Email

Section 5 - Has this declaration been approved? Yes/No

Please explain what action you have taken in light of this form being submitted to you (continue on a
further sheet if necessary).

| confirm that the above information is accurate and contains all relevant details. | also confirm
| have notified the employee concerned of further action he/she must undertake (delete if not
appropriate).

Name:

Signature:

Date:

Please place this form on the employee’s personal file.
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APPENDIX 5

Process for Declarations
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